IN THE MATTER of the Resource Management Act 1991 (RMA)

AND

IN THE MATTER Intensification Planning Instrument Plan Change (IPI) Plan
Change 78 - to the Auckland Unitary Plan - Operative in Part
(AUP)

DIRECTION FROM THE HEARING PANEL — 18 SEPTEMBER 2024

PLAN CHANGE 78 — ADDITIONAL TOPICS FOR THE METROPOLITAN CENTRE ZONE AND SYLVIA PARK

PRECINCT HEARINGS

The Panel issued a Direction dated 30 August 2024 scheduling hearings for the topics 016B
Metropolitan Centre zone provisions (016B) and 020AY Sylvia Park precinct (020AY). The Council
has responded by memorandum on 10 September 2024. It raises the issues of (a) submission
points coded to other topics which seek relief relating to height limits in the Metropolitan
Centre zone, and (b) the scope of the Topic 020AY Sylvia Park Precinct hearings.

Submissions on heights in the 016B Metropolitan Centre zone coded to topics other than Topic 016B

2.

The Council’s memorandum notes Topic 016B contain submission points seeking to change the
height limit in the Metropolitan Centre Zone and that there are submission points allocated to
other topics which also seek to amend heights in the Metropolitan Centre zone®. Paragraph 9 of
Council’s memo states:

As a result, the Council considers that there is a risk that all submitters with submission
points relating to the Metropolitan Centre provisions may not be alerted to the
upcoming hearing. Although there may be the opportunity for such submitters to present
evidence in later hearing topics about the Metropolitan Centre Zone provisions, they may
prefer to present evidence at the upcoming Topic 016B hearing if given the opportunity.

The direction scheduling the hearing on topics 016B and 020AY were sent to all PC78 submitters
but the Panel accepts that some may not be aware of the issues around the allocation of their
submission. Consequently, the Panel agrees with the Council’s suggestion of allowing
submitters who have submission points seeking relief on the Metropolitan Centre zone
provisions but have not been allocated to the 016B topic nor gone through the topic reallocation
process, the option of attending and giving evidence at the upcoming Topic 016B hearing.

Where a submitter has identified submission points seeking relief on the Metropolitan Centre
Zone provisions that have not been allocated to topic 016B and they want to present on them at

" The Council identified submission points 873.22 under Topic 014F Height Metropolitan Centre Walkable
Catchment Intensification response, from Kainga Ora and 2041.148 under Topic 014A Height Business
Height — Policy Principles, from Neilston Homes.



10.

this hearing they need to advise the Senior Hearings Advisor by midday on Monday 7 October
2024.

Where Council is planning on providing evidence on submission points that have not been
allocated to this hearing the Panel requests that the Council advises the Senior Hearings Advisor
by midday Monday 7 October 2024 of the submitter and the relevant submission point. The
Hearings Advisor will then advise those submitters of Council’s intent to file evidence on their
submission point.

Scope of Topic 020AY Sylvia Park Precinct hearings

By way of summary.

a) Kiwi Property Group Limited (Kiwi Property) is a submitter on Topic 020AY Sylvia Park
Precinct

b) For the sake of efficiency, Kiwi Property, asked to be able to address the entirety of its
submission as part of the Topic 020AY2.

C) The Panel advised Kiwi Property that as it is not making a recommendation, it will be
using standard procedures of allowing submitters to speak to multiple topics at the
hearing for those topics.

d) The Council advised that, because of the above, it would also like to address height
and intensity provisions in the Sylvia Park Precinct that was coded to Topic 020J
Precincts General.

e) The Council, however, will not be addressing Kiwi Property submission points relating
to zoning matters.

As noted in c) above, and in line with the principles of the hearings set out in its Hearings
Procedures Manual — August 2023, the Panel generally allows the presentation of evidence
relating to other hearing topics where it is presented at the earliest session in order of hearings.

With respect to the Council’s response in d), the Panel is of the view that it will be assisted by
the Council addressing matters relating to Sylvia Park Precinct site intensity and height
provisions as part of the Topic 020AY hearing. However, the Panel will not be including topic
020 as part of this hearing. Parties will still be able to address similar issues when the hearing
for that topic is held.

Finally, with respect to e), the Panel notes that it will address relief relating to rezoning at a later
date and that the hearing remains deferred and is not currently scheduled. It is the Panel’s view
that if the Council prefers to address Kiwi Property’s relief relating to rezoning in evidence at the
later hearing topics it may do so.

For clarity, matters not relating to the 016B Metropolitan Centre zone provisions and 020AY
Sylvia Park Precinct remain deferred as per the Panel’s Minute and Direction dated 1 July 2024.

2 See email dated 5 September 2024, attached as part of this direction.



11. Any enquiries regarding this Direction, or related matters, should be directed to the Senior
Hearings Advisor, Mr Sam Otter by email at npsudhearings@aucklandcouncil.govt.nz

/4/ :;'.';Z;{.l:--r_-f

Matthew Casey, KC
Chairperson
18 September 2024
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MAY IT PLEASE THE PANEL

Introduction

1 This memorandum is filed on behalf of Auckland Council
(Council) following the direction from the Independent Hearing
Panel (Panel) of 30 August 2024 scheduling hearings for the
Business — Metropolitan Centre zone and Sylvia Park precinct on
25 and 26 November 2024.

2 The relevant hearing topics have been identified by the Panel as
Topic 016B Business — Metropolitan Centre Zone (Metropolitan
Centre Zone) provisions (Topic 016B) and Topic 020AY
Precincts — 1336 Sylvia Park Precinct (Topic 020AY).

3 This memorandum draws to the Panel's attention that there may
be overlapping submissions concerning the height limits in the
Metropolitan Centre Zone in hearing topics other than Topic
016B.

4 This memorandum also addresses issues raised by the email
correspondence from counsel for Kiwi Property Group Limited
(Kiwi Property) dated 5 September 2024 regarding the scope of
the hearing for Topic 020AY.

5 Kiwi Property's view is that the most efficient use of the time
allocated for the Topic 020AY hearing would be to address the
items of relief the submitter sought that relate to the Sylvia Park
Metropolitan Centre and changes to surrounding business zones,

including the rezoning of certain sites.

6 The approach the Council intends to take (if acceptable to the
Panel) is to address submissions specifically relating to the Sylvia
Park Precinct provisions, including submissions concerning height
but not changes sought to surrounding business zones including

rezoning. The reasons for this are set out in this memorandum.



Overlapping height submissions in topics other than Topic 016B

10

There are a number of submission points in Topic 016B that
concern the standard height limit in the Metropolitan Centre Zone
(72.5m) that will need to be addressed in the evidence for Topic
016B.

We are also advised that there are a number of submission points
with overlapping subject matter in other hearing topics that seek
relief in relation to the height limits in the Metropolitan Centre

Zone. By way of example:

8.1 Submission point 873.22 from Kainga Ora seeks to
amend the Metropolitan Centre Zone to allow unlimited
building height except where qualifying matters apply.
The submission point has been allocated to Topic 014F
Height Metropolitan Centre WC Intensification response;
and

8.2 Submission point 2041.148 from Neilston Homes which
seeks to amend Standard H9.6.1 Building height to
provide for unlimited height within the Metropolitan
Centre Zone. The submission point has been allocated
to Topic 014A Height Business Height - Policy

Principles.

As a result, the Council considers that there is a risk that all
submitters with submission points relating to the Metropolitan
Centre provisions may not be alerted to the upcoming hearing.
Although there may be the opportunity for such submitters to
present evidence in later hearing topics about the Metropolitan
Centre Zone provisions, they may prefer to present evidence at

the upcoming Topic 016B hearing if given the opportunity.

The Council therefore respectfully suggests that one option could
be for the Panel to advise submitters that if they have submission

points seeking relief in relation to Metropolitan Centre Zone



provisions, including height that are allocated to other hearing
topics, they have the option of appearing to present and give
evidence at the Topic 016B hearing.

Scope of Topic 020AY Sylvia Park Precinct hearing

11 Kiwi Property is a key submitter on the Sylvia Park Precinct and
has a number of submissions points about the Precinct

provisions.

12 We understand that the only submission point from Kiwi Property
that has been allocated to Topic 020AY is 1087.4, concerning site

intensity in the Sylvia Park Precinct.

13 The email of 5 September 2024 on behalf of Kiwi Property
requests that the scope of the Topic 020AY hearing include the
following Kiwi Property submission points:

13.1 1087.1: Delete provisions governing or constraining the
height of development on sites in the Sylvia Park
Precinct including: relevant parts of Rule 1336.4 Activity
Table; Rule 1336.6.2 Building Height; and Precinct Plan
1336.10.1: Height Areas, and their replacement with a
maximum height standard across the whole of the

Sylvia Park Precinct of 100 metres;

13.2 1087.2: Delete provisions governing or constraining the
height of development on sites in the vicinity of the
Sylvia Park Precinct and their replacement with the
Height Variation Controls specified on the plan attached

to the submission;!

1 See Kiwi Property map attached as Appendix A to this memorandum. Part of this
submission point may relate to the current extent of the Metropolitan Centre Zone
and Sylvia Park Precinct.
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13.3 1087.4: Delete provisions governing or constraining site
intensity in respect of the Sylvia Park Precinct including:
Relevant parts of Rule 1336.4 Activity Table; and Rule
1336.6.1 Site Intensity; and

13.4 1087.6: Rezone Light Industry and Mixed Use zoned
land to the east of Sylvia Park Metropolitan Centre to
Metropolitan Centre zone as specified on the plan

attached to the submission.

Email correspondence of 9 September from the Panel's Senior
Hearing Adviser has subsequently advised counsel for Kiwi
Property that as the Panel is not planning on making an early
recommendation on Topic 016B and Topic 020AY the Panel will
be using the standard procedures allowing submitters to speak to
multiple topics at the hearing for those topics. Kiwi Property will
therefore be able to address submission points in other hearing
topics at the hearing for those topics.

The Council considers that the scope of the Topic 020AY hearing
is more appropriately limited to submission points that specifically
relate to the Sylvia Park Precinct provisions. This would include
Kiwi Property submission points dealing with site intensity
(submission point 1087.4) and building height (submission point
1087.1) and the parts of submission point 1087.2 that concerns
building height within the current extent of the Metropolitan Centre

zoned Sylvia Park Precinct only.

The Council acknowledges that submission points 1087.1 and 2
relating to height issues are currently allocated to Topic 020J
Precincts General and are additionally allocated to Topic 014B
Height - Business height - Strategic Approach. That said, given
the interrelationship between the Sylvia Park Precinct site
intensity and height limit provisions, the Council considers it is
logical and efficient for these matters to be addressed together in

evidence at the Topic 020AY hearing.
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If acceptable to the Panel, the Council therefore intends to

present evidence at the Topic 020AY hearing about Sylvia Park

Precinct site intensity and height provisions.

However, the Council does not intend to address the Kiwi

Property submission points concerning height limits and rezoning

requests applying to land outside of the current extent of the

Sylvia Park Precinct (parts of submission point 1087.2 and

submission point 1087.62) for the following key reasons:

18.1

18.2

18.3

18.4

Zoning matters would typically be a topic dealt with
towards the end of the hearing process once a hearing

has taken place about the relevant zone provisions;

The submitter's request to rezone Business — Light

Industry land to Business — Metropolitan Centre Zone
raises strategic issues that should be dealt with on the
basis of a comprehensive approach across the region,
rather than solely in relation to one area of Business —

Light Industry land at Sylvia Park;

Kiwi Property's submission point 1087.6 seeks the
rezoning of light industry and mixed use business land
to Metropolitan Centre Zone but does not seek the
extension of the Sylvia Park Precinct onto the business

land, which is the subject of its rezoning request; and

More work would also need to be done for zoning to be
addressed so early in the hearing process (and prior to
the Panel's consideration of the other business hearing
topics, qualifying matters, walkable catchments, and

strategic height issues).

2 Submission point 1087.6 is allocated to Hearing Topic 008 Urban environment.
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In addition, the Council is aware that other submitters have also
sought relief for land on the periphery of the Sylvia Park
Metropolitan Centre which would overlap with the area subject to

Kiwi Property's submission points 1087.2 and 1087.6.

By way of example, Kainga Ora submission point 873.17
allocated to Topic 014J Height - RTN intensification response
seeks amongst other relief height limits of 43m for the areas of
Business — Mixed Use and Business - Light Industry land to the
east of Sylvia Park Precinct. Kainga Ora's submission point
relates to building heights within walkable catchments of
Metropolitan Centre Zones, where the Metropolitan Centre Zone
coincides spatially with the location of a rapid transit stop (which
is the case at Sylvia Park).

In conclusion, for these reasons the Council considers that it is
appropriate for its evidence for the Topic 020AY hearing about
Sylvia Park Precinct to be confined to addressing site intensity
and height provisions in relation to the current extent of the Sylvia
Park Precinct, and for other aspects of the submitter's relief to be

addressed by evidence in later hearing topics.

Date: 10 September 2024

DM Herelg

D K Hartley / A FBuchanan
Counsel for Auckland Council for
PC78



Appendix A - Kiwi Property map

PC 78 Sub #1087
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From: Douglas Allan
To: Sam Otter
Cc: Hartley, Diana; Buchanan, Anne; Alex Devine
Subject: PC78 Direction 30 Aug 2024 - Metro Centres and Sylvia Park Hearing - Scope of Sylvia Park Hearing
Date: Thursday, 5 September 2024 8:05:58 am
Attachments: image001.png
Direction 30 August 2024 - Scheduling Metro Centre Hearings FINAL.pdf
PC78 1087 KiwiPropertyGroupLimited.pdf
Dear Sam,

Thank you for your email of 30 August and the attached Directions.

We write on behalf of Kiwi Property Group Limited, which asks that its submission points
1087.1,1087.2,1087.4 and 1087.6 all be included in the scope of the November hearing on

Sylvia Park.

By way of explanation:

1. The Panel has set down for hearing “Topic 020AY Precincts - 1336 Sylvia Park Precinct”.

2. Acopy of Kiwi Property’s submission #1087 is attached. Most of the relief sought in the

submission relates to Sylvia Park and its environs, including:

Submission 1087.1 - Deletion of the Unitary Plan provisions governing or constraining
the height of development on sites in the Sylvia Park Precinct and their replacement
with a maximum height standard across the whole of the Sylvia Park Precinct (i.e.: all
of the current Sylvia Park sub-precincts A, B and C) of 100 m.

Submission 1087.2 - Deletion of the Unitary Plan provisions governing or constraining
the height of development on sites in the vicinity of the Sylvia Park Precinct and their
replacement with the Height Variation Controls specified on the plan attached to the

submission.

Submission 1087.4 - Deletion of the Unitary Plan provisions governing or constraining
site intensity in respect of the Sylvia Park Precinct.

Submission 1087.5 - Amendment of the walkable catchment identified around the
Sylvia Park Metropolitan Centre as specified on the plan attached to the submission.

Submission 1087.5 - Replacement of the Light Industry and Mixed Use zoning on land
to the east of the Sylvia Park Metropolitan Centre with the Metropolitan Centre zone as
specified on the plan attached to the submission.

3. Ourunderstanding is that the only aspect of that relief which is currently allocated to Topic

020AY Precincts - 1336 Sylvia Park Precinct is item 3 above re intensity.

4. Kiwi Property considers that the most efficient use of the allocated hearing time would be to
address the items of relief sought that relate to the Sylvia Park Metropolitan Centre and

changes to surrounding business zones (but not residential zones). That would include:

a. Submission 1087.1 in its entirety, given it relates to the current Sylvia Park Precinct.


mailto:dallan@ellisgould.co.nz
mailto:sam.otter@aucklandcouncil.govt.nz
mailto:diana.hartley@dlapiper.com
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IN THE MATTER of the Resource Management Act 1991 (RMA)

AND

IN THE MATTER Intensification Planning Instrument Plan Change (IPI) Plan
Change 78 - to the Auckland Unitary Plan - Operative in Part
(AUP)

DIRECTION FROM THE HEARING PANEL - 30 AUGUST 2024

PLAN CHANGE 78 — SCHEDULING HEARINGS FOR METROPOLITAN CENTRE ZONE AND SYLVIA PARK
PRECINCT

The Panel issued a Minute and Direction dated 1 July 2024 after the Case Management
Conference, in which it (a) deferred the majority of the PC78 hearing topics, and (b) requested
further information from Auckland Council about the flooding risk in the Metropolitan Centre
Zone and related precincts. The purpose of point (b) was for the Panel to consider whether any,
and if so which, of the Metropolitan Centre zoned areas and related precincts the Panel could
proceed with hearing and making recommendations. This was also in response to the
Minister’s direction that PC 78 should be progressed where practicable, and his expectation that
this would include areas of “little risk of flooding”.

By memorandum dated 31 July 2024 the Council provided updated flooding information in
respect of the ten identified metropolitan centres, relative to the identified floodplain areas at
the time PC 78 was notified. Council provided information about updated floodplain mapping
for 4 of those centres, and introduced an additional category of “flood prone areas”. lIts
memorandum signaled the approach in a future natural hazards plan change (or variation to
Plan Change 78) whereby Council intends to categorise the risk of flooding based not only on the
geographical extent of flooding but also on other technical thresholds.

The Council’s memorandum refers to discussions with officials from the Ministry for the
Environment in respect of the Minister’s PC78 direction and says that these discussions are
ongoing.

While the Panel appreciates that there are methods for assessing flooding risk other than only
the spatial component of floodplains, it understands that this is the metric currently used by the
Auckland Unitary Plan framework around Chapter E36 Natural Hazards and flooding. The
concept of flood prone areas under consideration by the Council as a measure of assessing
flooding risk is not currently part of that framework. The indications are that it will be some
time before the Council can complete the work necessary for this to reach the stage where
planning and other decisions addressing flooding risk can be made based on it.

In order to complete the PC 78 process within a reasonable time the Panel considers that it
should proceed on the basis of such quantifiable data as Council has been able to provide, which
primarily relates to the spatial component of the flood plains. In this respect, the Council’s





10.

11.

12.

information shows that there has been little change in the spatial extent of the notified PC 78
floodplains as they apply to the Metropolitan Centre zoned areas and related precincts.

Having reviewed the substantive information provided by the Council, and mindful of the
Minister’s direction to progress parts of Plan Change 78 that are subject to Policies 3 and 4 of
the NPS-UD where practicable, the Panel has decided to proceed with the hearing of
submissions on the Metropolitan Centre Zone provisions and the related precincts that do not
contain residential zones.

The Panel has identified the relevant topics as:
e (016B Business — Metropolitan Centre Zone provisions; and
e (020AY Precincts — 1336 Sylvia Park Precinct.

The Panel has already held hearings in relation to the Metropolitan Centre Precincts 020V
Manukau Precinct, 020AC Albany Centre Precinct and 020AL Takapuna 1 Precinct.

The Panel will defer the hearing of the metropolitan centre precincts 020AT New Lynn Precinct
and 020AW Westgate Precinct as these contain residential zones. But for the avoidance of doubt
it will hear submissions on the Metropolitan Centre Zone provisions generally, just not in
relation to precinct-specific provisions relating to those two Precincts.

The focus of the hearing will be only in relation to the Metropolitan Centre Zone and the Sylvia
Park precinct. The Panel will continue to defer hearing submissions relating to qualifying
matters that may apply in the Metropolitan Centre Zone until a future date. This acknowledges
that the Zone is applied across wide parts of Auckland and in the interests of an efficient hearing
schedule for all parties.

The Panel therefore directs that the hearing of submissions on the remaining Metropolitan
Centre provisions and precinct as described above will be held on Monday 25 and Tuesday 26
November 2024. The hearing will be in the Auckland Town Hall. The Senior Hearings Advisor
will notify this hearing to those parties whose submissions are allocated to the relevant topics.

If any submitter requires further clarification as to the matters that will be heard (or not heard)
at the above hearing, or has any enquiries regarding this Direction, they should be directed to
the Senior Hearings Advisor, Mr Sam Otter by email at npsudhearings@aucklandcouncil.govt.nz

Matthew Casey, KC
Chairperson
30 August 2024
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To:

PC 78 Sub #1087

SUBMISSION ON PLAN CHANGE 78: INTENSIFICATION TO THE

AUCKLAND UNITARY PLAN — OPERATIVE IN PART

Clause 6 of Schedule 1 of the Resource Management Act 1991

Kiwi Property Group Limited
Submission 1 — Sylvia Park + LynnMall

Auckland Council

unitaryplan@aucklandcouncil.govt.nz

Kiwi Property Group Limited at the address for service set out below (“‘the Submitter”)

makes the following submission in relation to Plan Change 78: Intensification (“PC 78”) to the

Auckland Unitary Plan (“Unitary Plan”).

The Submitter could not gain an advantage in trade competition through this

submission.
This submission relates to the following aspects of PC 78:

@ The height standards within and adjacent to the Sylvia Park Metropolitan

Centre.
(b) The site intensity standards that apply to Sylvia Park Metropolitan Centre.

(© The extent and location of the walkable catchment identified around the Sylvia

Park Metropolitan Centre.

(d) The extent of Metropolitan Centre zoning in and around the Sylvia Park
Metropolitan Centre.

(e) The height standards within the block bordered by Great North Road, Veronica
Street, Totara Avenue and Memorial Drive, New Lynn (“the LynnMall Block”)
which forms part of the New Lynn Metropolitan Centre.

The reasons for this submission are as follows:
(@) Unless the relief sought in this submission is granted, PC 78 will:

@ Not give effect to the NPS — Urban Development 2020 (“NPS-UD”);

AD-004282-230-5-V3

Page 1 of 13



mailto:unitaryplan@aucklandcouncil.govt.nz



(ii)

(iii)

(iv)

(v)

(vi)

2 PC 78 Sub #1087

Not comply with the Council’'s obligations under the Resource
Management Act 1991 (“RMA”) as amended by the Resource
Management (Enabling Housing Supply and Other Matters)
Amendment Act 2021 (“Enabling Act”);

Not promote the sustainable management of natural and physical

resources;

Not amount to and promote the efficient use and development of

resources;

Be otherwise inconsistent with the purpose and principles in Part 2
RMA; and

Be inappropriate in terms of section 32 RMA.

(b) To achieve the purpose of the RMA, comply with the content of the Enabling

Act and give effect to the NPS-UD, PC 78 must maximise opportunities for

development within the Precincts and in particular:

(i)

(ii)

(iii)

(iv)

(v)

Extend the Metropolitan Centre zoning in the vicinity of the Sylvia Park
Metropolitan Centre;

Extend the walkable catchment identified around the Sylvia Park
Metropolitan Centre;

Increase the height standards within and adjacent to the Sylvia Park
Metropolitan Centre;

Remove the site intensity standards that apply to the Sylvia Park
Metropolitan Centre; and

Increase the height standards within the LynnMall Block.

In particular, but without derogating from the generality of the above:

(©) The Submitter is the owner of the fee simple interest in:

(i)

(ii)

AD-004282-230-5-V3

Land comprising and in the immediate vicinity of Sylvia Park

Metropolitan Centre; and

Most of the LynnMall Block.
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3 PC 78 Sub #1087

(d) PC 78 has been notified to give effect to both the Enabling Act and the NPS-
UD. Pursuant to section 62 (3) RMA, the Regional Policy Statement within the
Unitary Plan must “give effect to” a national policy statement. Pursuant to
section 75(3)(a) RMA, the Unitary Plan must “give effect to” any national policy
statement.

(e) The NPS-UD represents a significant change in central government
expectations with respect to the intensity of development in metropolitan
centres. The NPS-UD requires the Council to enable intensification within the
Metropolitan Centre zone including at Sylvia Park and in the LynnMall Block.
Most notably, Policy 3 NPS-UD states, “In relation to tier 1 urban environments,
regional policy statements and district plans enable: ... b) in metropolitan centre
zones, building heights and density of urban form to reflect demand for housing
and business use in those locations, and in all cases buildings heights of at

least 6 storeys”,

() PC 78 does not incorporate changes that enable sufficient intensification of
development within Sylvia Park and New Lynn to “reflect demand for housing
and business use in those locations”. The Council will comply with its statutory
and regulatory obligations only if the relief proposed in this submission with
respect to Sylvia Park and New Lynn is accepted. In the circumstances, PC 78
should be amended to increase development opportunities in and around

Sylvia Park and within the LynnMall Block.
(9) With regard to Sylvia Park:

0] The Sylvia Park Metropolitan Centre is served by and easily accessed
from a wide range of public transport services including the railway and

bus networks.

(i) The Sylvia Park Metropolitan Centre includes the largest
comprehensively designed and operated mixed use (retall,
entertainment and office) centre in New Zealand. Intensive residential
development is currently being undertaken and the centre is subject to
increasing demand for housing and business use that warrants
increases in the centre zoning and building envelope within and

adjacent to the centre.

AD-004282-230-5-V3
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(iii)

(iv)

(v)

(vi)

4 PC 78 Sub #1087

The existing height limits in the Sylvia Park Precinct (implemented
through the Sylvia Park Precinct 1336) and on immediately adjacent
land are no longer appropriate or adequate in the context of the NPS-
uD.

The Sylvia Park Metropolitan Centre is subject to site intensity controls
set out in rules 1336.4 and 1336.6.1 (in the Sylvia Park Precinct). There
is no justifiable basis for maintaining those rules in the context of the
policy framework imposed through the NPS-UD and the Enabling Act.
Nor will there be any adverse effects on other centres arising from
development at Sylvia Park exceeding the site intensity controls, by
virtue of the increased economic activity that will be generated as a
consequence of increased residential intensity within the Sylvia Park

catchment.

The walkable catchment identified around the Sylvia Park Metropolitan
Centre does not extend a sufficient distance to the east and fails to take
account of Kiwi's intention to facilitate and make an equitable
contribution towards construction an additional pedestrian route across
the railway line, linking the centre to the Industrial, Mixed Use and
Residential zones to the east.

The demand for commercial and residential activities in and around the
Sylvia Park Metropolitan Centre is now sufficient to warrant extending
the zoning of that centre across the railway line to the east to Carbine
Road and Clemow Drive. That will enable more a more intensive and
extensive centre to be established, served by the Sylvia Park railway
station. That zoning change is appropriate and required if the NPS-UD

is to be given effect at Sylvia Park.

(h) With regard to New Lynn:

(i)

(ii)

AD-004282-230-5-V3

The New Lynn Metropolitan Centre is served by and easily accessed
from a wide range of public transport services including the railway and

bus networks.

The LynnMall Block is over 7 hectares in area and regular in shape. It
is occupied by the LynnMall Shopping Centre which is the commercial

and functional heart of the New Lynn Metropolitan Centre. Consent has
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5 PC 78 Sub #1087

been granted for construction of an integrated mixed-use (retail, office

and residential) development on the Submitter’s land.

(iii) The New Lynn Metropolitan Centre is subject to increasing demand for
housing and business use which warrants increases in the building

envelope within the LynnMall Block.

4, The Submitter seeks the following relief with regard to PC 78:

(@)

(b)

(c)

(d)

(€)

Deletion of the Unitary Plan provisions governing or constraining the height of

development on sites in the Sylvia Park Precinct including:
0] Relevant parts of Rule 1336.4 Activity Table;

(i) Rule 1336.6.2 Building Height; and

(iii) Precinct Plan 1336.10.1: Height Areas

and their replacement with a maximum height standard across the whole of the
Sylvia Park Precinct (i.e.: all of the current Sylvia Park sub-precincts A, B and
C) of 100 m.

Deletion of the Unitary Plan provisions governing or constraining the height of
development on sites in the vicinity of the Sylvia Park Precinct and their
replacement with the Height Variation Controls specified on the plan attached

to this submission.

Deletion of the Unitary Plan provisions governing or constraining the height of
development in the New Lynn Sub-Precinct C (the LynnMall Block) and their
replacement with a maximum height standard across the whole of the New
Lynn Sub-Precinct C of 100 m.

Deletion of the Unitary Plan provisions governing or constraining site intensity

in respect of the Sylvia Park Precinct including:
(1) Relevant parts of Rule 1336.4 Activity Table; and

(i) Rule 1336.6.1 Site Intensity.

Amendment of the walkable catchment identified around the Sylvia Park

Metropolitan Centre as specified on the plan attached to this submission.
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6 PC 78 Sub #1087

() Replacement of the Light Industry and Mixed Use zoning on land to the east of 1087.6
the Sylvia Park Metropolitan Centre with the Metropolitan Centre zone as

specified on the plan attached.

(9) Any other relief or other consequential amendments as are considered
appropriate or necessary to address the concerns set out in this submission.

5. The Submitter wishes to be heard in support of this submission. If other parties make
a similar submission, the Submitter would consider presenting a joint case with them

at the hearing.
6. Attached to this submission is a map showing:

@ The height standards proposed for land in the vicinity of the Sylvia Park
Metropolitan Centre in accordance with the relief sought in paragraph 4(b)

above.

(b) The walkable catchment proposed for land in the vicinity of the Sylvia Park
Metropolitan Centre in accordance with the relief sought in paragraph 4(e)

above.

(© The zoning changes sought in the vicinity of the Sylvia Park Metropolitan
Centre in accordance with the relief sought in paragraph 4(f) above.

DATED this 29" day of September 2022

Kiwi Property Group Limited by its solicitors
and duly authorised agents, Ellis Gould

D A Allan / A K Devine

ADDRESS FOR SERVICE: The offices of Ellis Gould, Solicitors, Level 31, Vero Centre, 48
Shortland Street, PO Box 1509. Auckland 1140, DX CP22003, Auckland. Telephone: (09)
307-2172, Facsimile: (09) 358-5215. Attention: Douglas Allan (021 680 562) / Alex Devine
(021 2468-950). Email: dallan@ellisgould.co.nz / adevine@ellisgould.co.nz

AD-004282-230-5-V3
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7 PC 78 Sub #1087

Attachment

Map showing the changes to the height standards, the walkable catchment and
zonings proposed for land in the vicinity of the Sylvia Park Metropolitan Centre

AD-004282-230-5-V3
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SUBMISSION ON PLAN CHANGE 78: INTENSIFICATION TO THE
AUCKLAND UNITARY PLAN — OPERATIVE IN PART

Clause 6 of Schedule 1 of the Resource Management Act 1991

Kiwi Property Group Limited
Submission 2 - Infrastructure

To: Auckland Council

unitaryplan@aucklandcouncil.govt.nz

Kiwi Property Group Limited at the address for service set out below (“‘the Submitter”)

makes the following submission in relation to Plan Change 78: Intensification (“PC 78”) to

the Auckland Unitary Plan (“Unitary Plan”).

1. The Submitter could not gain an advantage in trade competition through this
submission.
2. The submission relates to the failure of PC 78 as notified to address adequately the

implications for infrastructural capacity of the level and distribution of intensification

proposed.

3. The reasons for the submission are as follows:

@) Unless the relief sought in this submission is granted, PC 78 will:

(i)

(ii)

(iii)

(iv)

(v)

AD-004282-230-4-V6

Not give effect to the NPS — Urban Development 2020 (“NPS-UD”);

Not comply with the Council's obligations under the Resource
Management Act 1991 (“RMA”) as amended by the Resource
Management (Enabling Housing and Other Matters) Amendment Act
2021 (“Enabling Act”);

Not promote the sustainable management of natural and physical

resources;

Not amount to and promote the efficient use and development of

resources;

Be otherwise inconsistent with the purpose and principles in Part 2
RMA; and
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2 PC 78 Sub #1087

(vi) Be inappropriate in terms of section 32 RMA.

(b) To achieve the purpose of the RMA, comply with the content of the Enabling
Act and give effect to the NPS-UD, PC 78 must:

0] Take appropriate account of the implications of existing limitations in
infrastructure capacity in Auckland;

(i) Incorporate those infrastructure capacity limitations as a qualifying

matter; and

(iii) Place limitations on development that would consume existing
infrastructure capacity in a manner that would compromise

intensification in centres.
In particular, but without derogating from the generality of the above:

(©) Infrastructure services in Auckland (e.g.: water supply, wastewater
reticulation, stormwater management measures and public open space) have
insufficient capacity to cater for the level of intensification that is currently

enabled under the Unitary Plan.

(d) PC 78 enables significant increases in development opportunities throughout
Auckland. There is no realistic prospect that the existing infrastructure will

have sufficient capacity to cater for that expanded level of intensification.

(e) PC 78 alters the locations within the city in which intensification is enabled
and expected:

(@ The NPS-UD and the regional policy statement (“RPS”) provisions in
the Unitary Plan prioritise development in centres, consistent with the

purpose and principles of the RMA.

(i) The current RPS and district plan provisions in the Unitary Plan
promote and enable intensification in and around centres and along

corridors.

(iii) PC 78 appropriately provides for increases in height and intensity of
development in and immediately adjacent to centres, particularly

within walkable catchments.

AD-004282-230-4-V6
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(iv) In contrast, PC 78 promotes the dissipation of development

throughout the urban areas of Auckland:

. PC 78 markedly increases the extent of THAB zoned land and
thus enables intensification throughout extensive areas of land

remote from centres.

. The Medium Density Residential Standards (“MDRS”)
introduced through the Enabling Act and PC 78 enable
intensification, as of right, throughout most of the residential

areas of the city including on the periphery of the urban areas.

() As a consequence, there is a mismatch between development expectations
implied by the zonings proposed in PC 78 and the limited infrastructural
capacity that will, in practice, prevent much of that zoned development
occurring. Given that the Unitary Plan provisions are enabling, there is no
ability to predict where such development will occur. That mismatch removes
any realistic prospect that infrastructure providers will be able to fund or
implement the improvements in capacity required throughout the city to
enable the proposed THAB zonings and MDRS to be realised without

constraining development in centres.

(9) The legislative and regulatory framework requires the coordination of growth

and infrastructure provision:

0] Section 75(3) requires the Unitary Plan to “give effect to” the NPS-UD
and the RPS.

(i) The NPS-UD (e.g.: Objective 6(a) and (b); Part 3.4(3); Part 3.5; Part
3.12; Part 3.13(b) and (c); and Part 3.14) requires the co-ordination of

growth and infrastructure.

(iii) PC 78 does not provide for such co-ordination and thus fails to give
effect to the NPS-UD.

(h) Infrastructure provision has been identified as a qualifying factor in PC 78 but
only with respect to limited matters. Additional recognition of the implications

of infrastructure capacity constraints is required:

AD-004282-230-4-V6
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In the absence of adequate and appropriate recognition of existing
infrastructure capacity constraints in PC 78, access to that existing
capacity will be determined on a first-in first-served basis.

In the absence of provisions that prioritise development around
centres and corridors, there is a risk that available infrastructural
capacity will be taken up disproportionately by peripheral development
(e.g.: MDRS development throughout the city or THAB development
on the periphery of walkable catchments). That could severely
compromise and constrain the ability for intensification in and
immediately adjacent to centres and transport nodes, which would be
contrary to the growth strategy in both the NPS-UD and the RPS.

4, The Submitter seeks the following relief with regard to PC 78:

@) That infrastructure capacity constraints be recognised as a qualifying matter

that constrains the extent to which intensification may occur outside existing

City Centre, Metropolitan Centre, Town Centre and Local Centre zones, in

order:

(i)

(ii)

To prioritise development in centres in accordance with the NPS-UD
and the RPS, to which the Unitary Plan must give effect; and

To address the issues raised in this submission.

(b) By way of example, but not by way of limitation, the relief sought in (a) above

could be accomplished by:

(i)

(ii)

AD-004282-230-4-V6

Reducing the extent of land subject to the MDRS and to be zoned
THAB - Under this approach, additional development opportunities

would be focused in and around centres.

Introducing conditional rezonings, whereby additional development
opportunities will only be available once infrastructure is in place to
provide the services necessary to cater for the additional demand that
will be generated - This approach would involve the identified zonings
becoming operative in effect only once infrastructure necessary to

cater for that growth is in place.
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5 PC 78 Sub #1087

(iii) Implementation of an additional standard regarding “Infrastructure
Capacity” for areas outside City Centre, Metropolitan Centre, Town
Centre and Local Centre zoned areas - This standard would specify
that on land that, prior to PC 78, was zoned Single House, Mixed
Housing Suburban or Mixed Housing Urban, development may only

occur in accordance with:
. Urban rezonings (e.g.: to Mixed Housing Urban or THAB); or
. The MDRS

if the relevant infrastructure providers (e.g.. Watercare Services
Limited and the Healthy Waters division of Council) certify that, with
the proposed new development in place, sufficient infrastructural
capacity will be retained to accommodate intensification in accordance
with the maximum building envelope enabled in City Centre,
Metropolitan Centre, Town Centre and Local Centre zoned areas that
share that infrastructure capacity with the subject site.

(© Any other relief or other consequential amendments as are considered
appropriate or necessary to address the concerns set out in this submission.

5. The Submitter wishes to be heard in support of this submission. If other parties make
a similar submission, the Submitter would consider presenting a joint case with them

at the hearing.
DATED this 29" day of September 2022

Kiwi Property Group Limited by its solicitors

and duly authorised agents, Ellis Gould

D A Allan / A K Devine

ADDRESS FOR SERVICE: The offices of Ellis Gould, Solicitors, Level 31, Vero Centre, 48
Shortland Street, PO Box 1509. Auckland 1140, DX CP22003, Auckland. Telephone: (09)
307-2172, Facsimile: (09) 358-5215. Attention: Douglas Allan (021 680 562) / Alex Devine
(021 2468-950). Email: dallan@ellisgould.co.nz / adevine@ellisgould.co.nz
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b. Submission 1087.2 to the extent that it seeks changes to height standards in the
Metropolitan Centre, Mixed Use and Light Industry zones (but not residential zones).

c. Submission 1087.4 in its entirety, given it relates to the current Sylvia Park Precinct.

d. Submission 1087.6 - in its entirety, given it relates to the appropriate extent of the
Metropolitan Centre zone.

5. The matters listed in item 4 above are all closely interrelated, focus on business zones only,
will be addressed by Kiwi Property through common statements of evidence, and would
most efficiently be heard and determined by the Panel through a single presentation.

Please let us know if the Panel requires a more detailed explanation of the issues in order to
determine the breadth of the Sylvia Park hearing in November.

Regards,
Douglas Allan

Douglas Allan | PARTNER
phone +64 9 307 2172 mobile +64 21 680 562

Level 31 Vero Centre, 48 Shortland Street, Auckland 1010

www.ellisgould.co.nz
Please consider the environment before printing this email.

This email contains information which is confidential and may be subject to legal privilege. If you are not the intended recipient you must
not peruse, use, disseminate, distribute or copy this email or attachments. If you have received this email in error, please notify us
immediately by return email, facsimile or telephone and delete this email. Ellis Gould is not responsible for any changes made to this email
or to any documents after transmission from Ellis Gould.

From: Sam Otter <sam.otter@aucklandcouncil.govt.nz>
Sent: Friday, August 30, 2024 2:59 PM
Subject: PC78 Direction 30 Aug 2024 - Metro Centres and Sylvia Park Hearing

Good afternoon,
| am emailing you regarding Plan Change 78.

Direction 30 August 2024 — Scheduling Hearings for Metropolitan Centre Zone
and Sylvia Park Precinct

After receiving the flooding information in Metropolitan Centres from Auckland Council
the Hearing Panel have decided to hold hearings on the PC78 topics 016B Business —
Metropolitan Centre Zone provisions and 020AY — 1336 Sylvia Park Precinct. The
hearing dates are Monday 25 and Tuesday 26 November 2024. Please read the
attached direction for the full context of the decision.

The hearing will be notified to those submitters and further submitters allocated to the


https://url.au.m.mimecastprotect.com/s/tiNMCANp0KT7LK6PI8hoCG69Ac?domain=ellisgould.co.nz/

topics above early next week.

All other PC78 topics will remain on hold until the Panel review the situation in the new
year.

The Schedule of Hearings on the Panel documents page has been updated to show this
hearing and evidence exchange dates.

If you have any questions about this email please get in contact.

Nga mihi
Sam Otter

(he/him)
Kaitohutohu Mataamua Whakawa - Senior Hearings Advisor

Ph 09 353 9587 | Mobile 021 196 2582
Auckland Town Hall, Queen Street, Auckland

Please note: If the matter is urgent and you need an alternative contact, you can email

npsudhearings@aucklandcouncil.govt.nz

From: Sam Otter
Sent: Friday, August 2, 2024 4:28 PM
Subject: PC78 - Council Memo - Metropolitan Centres

Téna koe,
| am emailing regarding Plan Change 78.

On 1 July 2024 the Hearing Panel issued a minute and direction with questions for the
Council regarding flooding risk around Metropolitan Centres. The Council has provided
a memorandum in response and it is available on the Panel Documents page in the
‘Correspondence’ section and is link to here. The Panel are considering their next steps
and | will be back in contact once they have decided or if they want correspondence on
the matter.

On the Panel documents page in the ‘Panel directions and procedures’ section you will
also find a Panel Minute issued today in response to correspondence from St Marys bay
Association.

If you have any questions about this please get in contact.
Nga mihi
Sam Otter

(he/him)
Kaitohutohu Mataamua Whakawa - Senior Hearings Advisor

Ph 09 353 9587 | Mobile 021 196 2582
Auckland Town Hall, Queen Street, Auckland
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